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When the U.S. Supreme Court struck down the maternity
leave p011C\es for teachers in the Cleveland, Ohio and
Chesterf1e1d County, V1rg1n1a school® districts in January 1974,

. tt, in effeﬁt, mandated that almost every school district in |
the country reviséa%ts Métern{ty 1eave reguTafions At the
time.thdt the Supreme Coth 1ssued 1ts ‘'ruling, almost every

——————————pub++e—sehee%—d%s%++e%—+n—thefeeuntry—had—provxs1ons in-its -

maternity 1g§ve policy wh1ch ‘Yiolated the Lqurt s decision:
po]iciés whgch the Court described as arbitrary, irrational,
- -unreasonable and in clear violation of the due process ciau;e
of the U.S. Constitution. _
This study was undertaken to determine the extent to which .
- school districts haJe brought‘thefr matefnity,]eave ‘policies into
. compliance with the Supremé Court's dgciéion in the fourteen- &

months since the Court's ruling. In addition, the study analyzes

L s

the maternity 1eave requirements of the Equal Emp1oyment

Opportunities Comm1s§1on (EEOC) to determine the extent to which

school districts are complying with these regu]at1ons. This
T s

study also seeks to determine which variables are associated'

with compliance w1i: the Supreme Court ruling and the EEOC

: regu]at1ons

Development of Issue

- The issue of maternity leave riggts grew simultaneously

————

with the advent of the women's rights movement. As American

—




"they began questioning the forms and rules which -had either

A ™ . ~
.

" “working women became more aware of their status in society,

A Y
~

a latent or manifest function of'restricting their equal employ-
ment with men. It’was*onTy natural that’the'majorfty of .
profess1ona1 womer in th1s country, pub11c Schoo1 teachers,

would be among the f1rst to see the inhefent 1nequ1ty of 4+ »

4

existing maternity. leave po11c1es

Honever, w1th individual women' s struggles to change

. matern1ty 1eave po11c1es camé a deepen1ng res1stance to thus

change from schoo1 board members, who are overwhe1m1ng1y male.:
Most Amefican school boards absolutely refused to change their
po1icies; despite charges of discrimination From vomen teachers.

Why were s6 many teachers eager to change maternity leave

: po11c1es, and why were schoql boards equa11y adamant in their

resrstance to change’ In the maJor1ty of Amer1can school

LA

d1str1cts, written matern1ty Teave po11c1es are unilaterally

4

,1 agreed to by the schoo1 board or by the board in negot1at1on

\:

W1th the l1o6cal teacher organ1zat1on. In very few cases is

-

the“po1icy informal 3nd unwrittens . Only a sma11 percentage of

schoo1 d1str1cts gave a teacher the right to decide herself
> |

whrn to leave teach1ng before the birth of her ch11d, and how @

soon to return afterwards. Almost a]l school districts set

time limits for her. ' .

- .

. These time limits varied by school district, but usually

school "boards required ‘tedchers to leave the classroom five or
¢ N ) . ¢ .o - ) ’/




six months before the birth of the. child. -Teachers were a1so

required to]stay out of teaching at least three months after *

childbirth. . : . .

°
Many boards actua]]y required pregnant teachers.to'1eawe e
éach1ng as soon as she knew she was pregnant, and to stay out

‘I
‘e \

of teaching until her child’ Was two. wéﬁrs old. One é%&hp&k‘was' N

~

. .the.New-York school disgrict which required. thatﬂg teacher‘
notify the board as to her pregnancy with1n.ten3day9 of conceptnon..
The most offens1ve aspect of “these policies-was . that they E;g .
had no medical basis. Most medical evidence states that pregnant
women are more susceptibae to injury and absence from work in
the first few months thah in 1ater months. No medical testimony
sgpport1ng pelicies that term1nated pregnant teachers in the1r
last months were 1ntroduced by .schools in the Supreme Court case.

.1t is obvious that past maternity leave policies were based/on

medica1'misinformation and:myths that were stubbornly ¢lung to
. w

by school board members.

These policies were alsp frequently based o%'Victorian
attitudes toward pregnancy:- The case for mandatory time of P
termination was often determine¢ not by the length of pregnancy
but rather by ‘the teacher's appearance. For example, teachers‘
in Tipp City, Ohio were forced to terminate their services five
months prior to the expected date of birth or "earlier if the

3

evidence of pregnancy is too pronounced." Similarly, in Danville,

- *
¢




:@entucky teachers nad to request leave at the beginning of

the-fifth-month of pregnancy unless "the prégnancy becomes

>
" .

" noticeable before then." The Milford,

>

Mebraska maternity
+ . " <Yeive policy evpluined its provision by stating that "teaching

wh11e 1n obv1ous states of pregrancy is not for the best interests

e Y ; u2-

- of. the schoo1s educat1on pregram. It is 1nterest4ng to note

that: 1n schoo] d1str1cts where pregnant students were allowed

f b | '¢

u .,

1f.f§ - to° cont1nue in schoo], pregnant teachers often were not In
© -+ © fact, Mrs. baF1eur,‘Qne of the respondents in the Supreme

" _Court case, had several pregnant students in her-c1ass at the
time she was pregnant, and was required to take. her leave.

The theme that women need to be taken care of and protected
—

°

during pregnancy: runs throughout maternity leave policies.
- Almost all school districts require women who have had  children ’

to bring in a note.frph their doctor stating that they are
of -

‘physically -and emotiona11y.capab1e of returning to work: this

requirement often includes women who bore a child two years

previously. Other policies required a teacher to submit

An occasional school board demands that the teacher bring in

L4

a note from her husband which states his permission fors er to

teach before the board will allow her to return to tea¢hing.

These paternalistic attitudes were openly stated by many

For example, one school district in ﬁarrisburg;

school systems.
* 8

e

evidence that her child was.being take care of while she worked.

o
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‘-e*the bab1es.

N

N A . ) (4
“Pennsy1van1a states.: “A married woman's first responsibility

W111 naturally\End rightfully be to her husband, household,
and children. Should-a married female emp1oyee_beeome prgggjnt,
her fesignation would be best for her, her family and the

school." The. author oF the Cleveland matern1ty leave policy

'.stated in defense of the\po11cy "I am a strong believer that

yggﬂg_ghlldpen“ougﬁt te gkve ‘the. mother there . ot is very

’_—_____’_"_’—'—--

important that-they be there for the 1ove and tender care of
"4 CL . ; ‘.v ) . ° . F'

“» o

One of the strongest 1nequ1t1es 1n matern1ty leave po11c1es

-— .

was that, almost w1thout’excnot1on, women were.not a11owed£§o

use their accumulated paid sick leave days for the time they

vere absent due to maternﬁty. A1l other types of medical

‘absences were allowed under’ paid sick leave, policies except

for maternity. A woman could use sick leave to have an abortion
or a‘hysterectomy, but not to have,a baby.

Even more ludicrous is the po1icy'in effect in a number -

, of school systems which allows a male teacher to use his sick

“leave when his wife gives birth, while prohibiting female

* teachers from taking sick leave when they have a child.

Financial Hardships to Women Teachers

Apparently, paternity rights are more important than mateEnity

&

rights.

4

Matern1ty leave regulations meant dollars out of a woman

. teacher's pocket. Not on1y were women. obliged to stop work for

A .




A : ~

h a con?ézerab1e length of time before and after childbirth,

' whether they wished to stop work1ng or not byt they had to
' do this at their own\gxpense. They a]solnere not guaranteed
~their jobs when they returned to work. Nontenured teachers,

who left during pregnancy, had to reapply to the d1str1ct aqg
- :3: were treated as new app11cants ‘
N Ay 4
' It 1s obv1ous, then, that matern1ty 1eave po11c1es stopped
y Y

yomen ts progress on the1r career 1adder These po11c1es he]p

-

o 1 %
-

L~
- to restr1ct a woman S chance for promotion té' a superv1sory

}

or adm1n1strat1ve,pos1t1on. Young women have been assured '
. ~ ]

-

-

. 5 that ey will become pregnant/and have to leave teaching,
while oider teachers who had fewer consecutive work years due

* to these policies have had less of a chance for promotions
because of it. \

The Role of Teacher Organizations

Today these po1icies seem ludicrous and unbelievable:

N

5

but for/many years women teachers -accepted them as another

restrictive aspect of women's role-in. society. The belief"
° \
was that these policies were 1nev1tab1e and unchangeable: N

this belief was "fostered by local teachers' organizations,

-~
o 2%

which supported these restrictive policies.
. Only in the past few years has there been strong response
from women teachers against these policies. On the national and

state level, both the American Federation of Teachers and the

National Education Association have passed policy resolutions

- - , -
9 e
o

>

)
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"~ board it is not a un11atera1 dec1S1on in these d1str1cts.

N

<, . \f ")
\

i \deaIIing for liberalized maternity leave. regulation.. They

‘have also provided legal-and financial assistance to women in"
litigation agajnst their &hool boards. =~ , v
Since seventy percent of Amerjcanvschoq1 districts with

-

contracts with a teacher organization have a maternity leave

o

. . . 5 . Ce :
regulatzon in their contract; maternity 1eave is one area where

dec1s1on mak1ng is shared by the teacher organ1zat1on and the .

But overwhe1m1ng, 1oca1 teacher organ1zat1ons have agreed to .

>

9
mgtera1ty provisions in their contract negotiations that were

»

in direct contrast to thetf"nat%onal organization policy. This

makes-c]ear the fact that NEA and AFT local affiliates have

yd

shown only nom1na1 concern regard1ng matern1ty 1eave p011c1es. ",

°

Because local teacher organizations did not use the
collective bargaining process td"impnove maternity leave
regulations prior to the Supreme Court ruling, the on]y

a1ternat1ve for women teachers wfs to f11e suit with. the local.

- ~Human Rights Commission or to take their. board to court. By

——— -

1974, teachers had sued in over twenty states: two.pf “these

e

cases were heard before the Supreme Court’ in January 1974FP§?

”y

The Supreme Court Ruling. .. --

In defending their right to set time-limits for when'a
p;egnant teacher must leave-and return to the classroom, the

two school boards presented arguments in defense of these time

e e
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. ‘ or——

~ 6
. .requirements. Some of these arguments were pnotect1on/6?\\\

children from teachers who were 1ncapab1e of performing the1r

duties, adm1n1strat1ve conven1énce, ma1ntenance of cont1nu1ty

o>

in c1assroom 1nstruct1on, and protect19n of the expectant

woman and her unborn childe . . ‘ v

- ," * )
- -

The Court did not support ‘the schoo] dzstr1cts arguments

. and Held the matern1ty 1eave policies to be unconst1tut1onaP

In fact the’ Court°stated that these- po11c1es were more likely
‘to prévent cont1nu1ty in instruction than to support cont1nu1t9

*"Not only that, but Just1ce Powe11 ca11ed the schoo1 boards

.

arguments after the fact rat1ona11zat1ons which were deve]oped

specifically to meet the)1ega1 cQgI]enge. ETEE '; e

. L P 2

The Court also ruIed that the C]eveIand prov1s1on, requ1r1ng
a woman to stay out of teach1ng three mqnths after qh1]qp1rth,

was unconstitutional. It was termed "wholly arbitrary and

: irrationq],"rand penalized women for having children. However,
- the Chesterfield Count} regu]ation that teacﬁers must wait until

the beg1nn1ng of qhe next schoo1 year to return to work was -

- upheld because it prov1ded for ccntxnu1ty of instruction. ";?
But the Court d1d not ru1e on other matern1ty 1eave issues:

-

S

whether maternity leave can be denied to untenured teachers, . -
" or whether the board can.set,a termination date for the last

few weeks of pregnancy. Most importantly, the Court did not v

faecide on the, issue of whether a teacher oi maternity leave

< should }eceive sick leave pay or normal benefits during her

v

~/

U

..a

©
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maternity 1eave, although these were issues dealt w1th by

\

EEOC reguTations.

- Impact of the- Civ11 Righ*s Act on Haternity beave Po]1c1es‘

F e
. The Court deCiS1on did not touch upon some impor Lant poiicy

PO 3

recommendations of the EXtenSion of Titie X1T of Jhe Civil. Rights

;o R '
Act of 1964 which covers educationai emp]oyees because the _;yif
* %V

CieveTand and Chesterfieid County teacher’/We>e piaced on'
- o maternity "leave prior to this extenSion. I ' . L

'. . In 1972 Tit]e VII, which. p?%hibits Job &iscrimination on

-

7

the ba51S of sex ‘as we11 as other characteristics, was, exfended
.by the Equa] Empioyment Act(of 1972  to coven public empioyees L
The Equal Emp]oyment Opportunities Commission (EEOC), the '
federa] ‘body’ wnich administers Title VII, has issued guidelines

. $
g ,which mandate that pregnancy be treated exactly the' same as B

other types of temporary disability. . Therefore, under EEOC = - -

reguiations, maternity leave must be v1ewed as Jj another
reason for reguiar paid sick leave and not as a spec'a]ﬂand
_separate category of leave as it usually has been tredted. - In

addition, school district regulations ;egarding accrual of

4 ¢

seniority, reinstatement, and payment under any health insurance
plan, must treat maternity leave the same as any other temporary"
disabilify. While EEOC regulations are‘not binding on court

3 decisions, ‘courts have'usuaiiy supported these regulations,

Thérefore, in order to assure the legality ‘of present maternity

-
- e

,leave po]1c1es, schooi distr);ts should- have poiic1es which conform
o
to both the SUprene Court ruiing and the EEOC regu]ations !

Q ) ' o

“ERIC # .. . - '1} ]
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Having a matern1ty leave po11cy which does nut conform
. to the EEOC regulations leaves schoo1 d1str1cts extreme]y oo "
vulnerable to Yaw suits by women'teacher§ which, 1f the, -
dist;ict'1oses, will Epst the'd%;trict gubstant1a1 sums. of °
, . money.* Because of:thiti At -is c]ear1y>1n the best 1nterest :
:. of school districts to have matern1ty leave. po] cies wh1ch

- k)

onform to both the ,Supreme -Court ruling and EEO0C regu]ataons. et

[ . R




.oL.om

@ Meého]ogx i
'o ) For tbe purpose qf £his study, thé maternipy leave policy
in effect for-the 1974-75 school yedr in the eleven iargest ..
~school districts in the country (those with an enrollment of:
| 6vér 120,000 studen%s) was determined, Interviews with schop1
district perfonpe1 and content analyses of written po]icie§
were made to determine the poI;cie§ in New York City, ios Apge]es,
Cﬁfcago,bDetroit PLi]ade1phia, Houston, Miami (Dadé>County),
- -Ba1t1more, Dallas, CIeve]and, and Wash1ngton, D.C. These eleven
. schoo] districts employ a total of 179, 054 school teachers, or
:1pprox1mate1y eight percent of all the teachers in the nation. f:‘
Ra1atjonship between compliance with EEOC regu]at1ons and ‘the
following variables wag made; compliance with Supreme Court
decisions; former, matern1ty policies; ¥egion of. school d1str1ct,
. percent of teachers within school district; barga1n1ng agent,
’method of se1ect1on of board members; percent of women on board;
m_occupat1on of women board members; and .race of board members.'

‘ Ana]ys1s of Data ’ -

s

The response rate for the survey was one hundred percent,
with a one hundred percent response rate for each question.

(See interview schedule at the end of-the paper).. Evéry.schoo1

djstriht (100%) had a written maternity leave policy.

As Waslstated earlier, there are.five major compliance
points wit in the EEOC regu1étions. Two of these five points.

Qere ru]ed,on and upheld by the U.S. Supreme Court: three'haQe

«

r.&
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“Issue /' percent Compliance Cities Not In Compliance

1. Leave Policy 100% , e

2. Return Policy / 100%

3.° Sick Leave / . 82% Los Ange]es, Baltimore -

4. Fringe Benefits ' €4% - L.A.s Ba1t ; Chic.; Detroit

5. "Guaranteed Retlrn
tolﬁormer Position 64% L A.s Ba]t 5 C]eve]and N. Y
N=11 . ) .

12

of EEOC regpf%lions.

: after childbirth, all replied thet there was no set policy.

. M
not yet had a definitive court ruling. However, the absence

of a 'definitive ruling does not necessarily weaken the thrust

The¢=large city school districts were surveyed regerding
degree of compIianEe with the five major EEOC regulations.
When they:were asked whether or not there exists a policy,
f55afdjpg the time of .pregnancy when a teacher must begin

'maiernity leave, and whether or not there ei}sts a policy

determfniﬁg how long a teacher must stay Sﬁi of the classyroom

Therefore, all school d1str1cts (100%) showed total comp11ance

on these. two points. " ' '
TABLE 1

-

Compliance on Five Issues

As Table I shows, two school districts~(18%) were not in

,comp1iance,wiph EEOC regulations regarding the payment of sick

leave—benefits to those teachers absent due to pregnancy. Four

school districts {36%) wére-in violation of the EEOC regulations
/ ,
regarding both the granting of fringe benefits (hoalth insurance,

etc.) and gudranteed return to former position.
‘ ~

.1Li
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,‘ _“ o It siiould be noted, however,. that of those school districts
‘whb denied fringe benefits to teachers on maternjty leave, all
‘ allowed fhese“teachers to continue thejr coverage while on
. maternity leave by paying both theéir share and the school
district‘s share of the costs of the benefit plan. Also, of

those districts which did not guafantee that a teacher on maternity

leave be returned to her former position, all of these districts

did assure her of a similar positjon.

Returning to Table I, both school.districts which denfed
-sick leave benefits also denied both fringe benefits and guarantee
of former position. Fifty percent of those schsol districts

L K3 ‘ 0- - ;\ K3 K3 d
which were not in compliance on the fringe benefits issues

were in compliance on guaranteed return to former status,
and fifty percent of those districts which were not in compliance
on guaranteed'rgturn to former position were in compliance on’the
fringe benefits issue. . - : . S
.ilarge city school districts have been categorized into 1
three groups, for purposes of cross:fabu1ations. The first
category, as shown in Table II, is comprised of those school
districts Jhich complied with all aspects of the EEOC regulation
and Supreme Court“decision. These school districts are,

therefore, in total compliance and represent forty-five percent

~of the total. Those school districts—(36%)-who—violated only™,
one of the five“regu1ations were deemed as being in substantial

compliance. Those districts (18%) which violated three of the

13
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fisgjregu1ations were consideyed to be in substantial non-
comp]iancé Note that fift§-five percent of all large city

3 '\schoo1 districts violate at least one aspect of the EEQC

\regdlat1ons .
P TABLE 11 ' ‘
J Type of Compliance by Percentage of Schoo¥ District
- ‘Type of Compliance ‘ - Percentage

Total Compliance B | 45 -

Substantial Comp]1ance ' 37% Ce—— .
; Substantial Non-Compliance . 18% .
- . It should be pointed out that of the five major compliance

issues stemming from EEOC regulations, the two which have been
PR

.supported q;;ihe Supreme Court are the only regulations on which .

there has Seen one hundred percent compliance within larde city’
schools. It is oﬁxious that support of an EEOC regulation by a
§upreme Cdurt decision is positively related to compliance. _

In order to assume a relationship between current méternity
Ieave po11c1es and the eTfect of EEQOC regulatfons, those matern1ty

\ . leave po11c1es 1n effect previous to EEGC rulings should be -
[N 7

L ]

'; gxam1ned. Only one of the eleven Jarge city school districts
“had,before the EEOC reguiations went into effect, what we would
\ term Total Compliance with these regu]ééions policies. One
) other district (9%) would be grouped int@~the‘5ubstantiaf
= Comp]1ance category, based on its old pp]1cy. while the remaining

eighty- two percent of the former po]1cv?§ of the remaining school
_distnlcts‘WOuId have to be grouped 1nto the Substantial Non- '

—— o

Comp}1anoé*agtegory. There i ,. therefore, substantial evidence
N % )

@
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that without EEOC regu]atfbhs and the Supreme Court ruling,

these restrictive maternity leave po]fcies probably would
. not have been changed. '

()

The variable region of country was examined in relationship

to.axist1n3 maternity leave policies. Grqup%ng the‘e1even'

cities into the regions of West, Midwest, Mid- At]ant1c, and

South Table III shows that the cities show1ng tota] comp]1ance

were genera]]y southern cities. - ) ¢ 2
TABLE 1T |

Region by Compliance

o

-

»

West Mid-At]antié: Midwest South

"Substantial Compliance 100% 25% 0 0
Substantial Non-Compliance 0 25% 100% 0 -
Total Compliance 0 50% -0 100%

' N=1 N=4 o N=3 7 " N=3

0 T " R
The variable number of tea rs in a school district was’
-analyzed in terms of méternity leave pd]icy compliance. ~ The

number of -teachers in a large cjty school district were grouped
into three categories: small (under 9,999 teachers); medium
represen?ation (under 19,999 teachers); and large (over 20,000
teachefs). Table IV shows that school districts with small

and medium numbers of teachers are substantialiy more likely to
be' found in total compliance than are schoo]=di§£;}cts with a
large number of téachers. In fact, of the three largest American

"school systems (New York City, Los Ange]es} and Chicago), which

represent 62%

?jathe teachers in—this—total-sample, ‘none are in

total compliance with EEOC-regulations.




TABLE IV )
Number of Teachers by Compliance . _
" Total Compliance 6% 67% 33%
. Substantial Compliance Y } 1 * 33% 67%

Substantial Non-Compliance . 20% 0 0
' ' -N=5 . N=3 N=3

Table V displays type of teacher bargaining agent

(AFT, NEA, and Other) by'type of compliance. This shows
that total compliance tends to be found in school districts
with NEA as the bargaining agent.
’ * STABLE V|
Bargaining Agent by Compliance '
NEA AFT
Total Compliance °. 67% T 33% -
Substantial Compliance 0 67%
Substantial Non-Compliance 33% 0
\ ' N=3 N=7
The next four variables affecting compliance all refer

.to chéracteristics of schbo1 boards: selection of members; .
) 10 11
number of woémen members; occupation of women members;
12 ¥
and race of members. Table VI shows method of Selection of

school board members (appointed or elected) by compliance.

Table VII indicates that there does not appear to be any
definite relationship between method of selection of board

member and extent of compliance.

-

-~
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. ' TABLE VI
Method of Selection by Compliance ‘ o iz
o Aggd‘inte? ' ng sE'Ie(.:ted ,&:
Total Compliance 25% . 57%
Substantial Compliance ' 50% 29%
~ Substantial Nan-Compliance 25% 14%
. N=4 N=7

In Table VII, the percent of women serving on a
§choo1'board was grouped into three categories: low
(befween'ten and nineteen percent); mgdigm (twenty to
thirty-nine percent); and high (forty to forty-six percent).

There does not seem to be any definite relationship between

percent of women on board and type of compliance. ' °
TABLE VI
Percent of Women on Board by Compliance .
Low ~ Medium Hig

Total Compliance® 33% . 50% T T TTB0%
Substantial Compliance - 3:% 25% 50%
Substantial Non~Compliance © 33% 25% . 0

. - R N=3 N=4 , N=4

Lty i,
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LN ' Occupation of the women school board members was analyzed
T NN (housew1fe or non- housew1fe) in order to see if any relation
) ) \occurred betwee"\QEfEBEEj;" and type of comp]1ance.‘ The
: échodf\boards where the women members.were housewaves in less
than fifty percent of the cases were p1aced in the category
. “Low,“ and those boards with women members who-were housewives
¢ in mqre than.f1fty percéﬁ%\of the cases were p1aced in"the ’
- Y "High" category. ) i .
B As Table VIII indicates, there was.no relationship between.~

o

percent housewife of‘women“board members and type of compliance.

It is important to note, however, that seventy-three percent of

* the large city school dié%nicts sampled had women board members

1

whose occupation was housewife over fifty percent of the time.

. . e TABLE VIII
0ccupat1on of Women Members by Compliance
. Low High
Total Compliance 33% 13%
- Substantial *Compliance 33% 37%
Substantial Non-Compliance -  33% 50%

N=3 . N=8

[T A ——-

Raciatl representat{oﬁion séhoo] boards of minorities was
grouped into tw6 categories: Low and Medium Representationa:,

'(between fourteen and thirty-three percent racial minorities)
and High Representation (between th?rty-six and seventy-three
percent racig] minorities). . Table IX shows that a high percent

of racial minority beard members is less likely to result in

total compliance with maternity leave regulations. (It is

-

', | PAY)
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. fairly low representation of women on large cify school

districts is typical of most' school boards). -

‘EEOC_regu1ations which were supported by the 6upreme Court.

. violated at least one EEOC regulation. Those variables which

»
-

interesting to note that racial minorities, whatever their

sek, are as well-represented on school boards iﬁ'this sample
as are women, whatever their races. The fairly high representa-
tion of racial minorifies‘is probably a function of fthe fact

that this_sample is"of large.city school districts, while the

13

b} . *
< -

- TABLE IX *~ -

Racial Minority Board Reprefentation by Compliance

- Low & Medium High

Total - Compliance "57% . 25%

Substantial Comptiance 29% . ’ 50%

Substantial Non-Compliance 14% 25% i
N=7 N=4- R

-

&

To summarize, all school districts complied with those

‘

However, fifty-five percent of large city school districts
seem positively related to Total Compliance are: a Supreme
Court decision in support of regulations; South as region of

school distggct; low-and medium representation of teacher size

B —

for school districts; and affiliation with NEA as the bargaining.

&
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agent for teachers. Those variables which seem to be neither positive"l‘y

-

nor negativelyﬁrelated to Total Compliance are: method of se*l'ection '

of ‘board members; percent women on board;i and percent occupation E)f women
board members. (Note that three of four school board variables are not
related tc; Total Compliance.) A variable negatively related to Total-®
Compllance was hlgh percent of racial mmorltles as school board members.
The ideal school dlStIlCt, in terms of Total Compliance, would be: °
affiliated with an NEA bargaining °agsent:; o;f low or medium teacher size;
Southern; and with few racial minorities ‘on the schpol board. In \Lsumnary,

the typical school district which is in compliance with Supreme Court

and EEDC rulings does not have the characteristics one would expect;.

<,




- Conclusion \ ' ’ . o

vhy have local school boards shown no resistance to complying with

provxslons of the Suprerne Courc rulmg, while a significant number of -
boards flagrantly v101ate EEOC regulatmns” One reason is probably that
of ,Legltlmacy. The stature of a Supreme Court ruling .is conslderably s
higher than that of an EEOC regulation, Another contnbumg factor is:

- _that some prov151ons in EECC maternlty leave regulatlons, such as sick

- ) leave, have not “been S(Jb]e&t&g\dfflﬂlthe court -ruling and are there-

S
e

Iy e ,-' v
fore not regandedfby many people as legally bmdmg\»— ______ - , S
R Probably an even stronger cause of noncompliance with EEOC regulatlons T

is that putting these regulations into"practice would be very expensive for
school districts, Comphance with the Supreme Court ruhng, that is not

havm; mandatory cut-off dat;es for employment, do not require a substant1a1

outlay of funds. But giving sick leave pay to pregnant teachers, and

extending their Benefits through the time they are absent; means a pqlicy Yoo
change which results in spendfng extra money: not a_popular thoucht to =
. . ’ . ——»~»’..’"‘"M .
school board members. Both-of these factors, the legitimacy-of a Supreme
Court decision as compared to the lack of legitimacy of an EEOC regulation,

and financial cost, strongly contribute to the tendency of school districts

o

) .
to comply with the Supreme -Gourt decision on maternity leave and ﬁ, the — |

EEOC regulatiens. . ,//-/
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"of course, if the school boards- which’ Eo not. oombly with EEOC regula~
' tlons are sued and lose their case, they then risk losmg a tremendous

an'b‘\?ﬁt of money. In fact, recently a U.S. district court ru‘ed that 125 -

T Y °
v teachers in Oklahoma City are ehglble for back pay and smk leave due to
) 14
111egal maternity leave requlrements. A Rlchmond Virginia Federal
15, . -

judge also ardered retroactive back pay for these reasons.”  These are‘1

— T the first class action suits regarding maternity leave.” ‘ .

Z
-3

. If school boards continue to lose class action suits, the result -
- is more cost1y~ than if they had voluntarlly paid sick leave benefits,
Because districts then would be required to financially reimburse those
teachers who v';ere forced out of:’ teaching as well'as having paid other
f:eachers to substitute for t‘:hem.. But school boards may s_j:ili prefer to be -

< forced to change their sick Ieave policies, rather than to do so voluntarily.

s e T

. « "’-—/Mf
Many school boards would rather lose a case, and then be legally-required /",

to change ‘their polieies; than to* voluntarrly increase the district budget,

e
e

e

2 and risk voter disapproval. _ ’ .
" ° . However, impending Title IX regulations will make it ext:remely,difficult:‘N

for school boards to re51st change, by mandating that maternity leave and
JEe

/"m disability provisions be ‘identical. 1In addition, implementation

fo

and enforcement of Title IX by HEW will remove the burden of initiating

legal action from individual women }:eachers.'
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